Claims Under Article 139, UCMJ

WHAT IS AN ARTICLE 139 CLAIM?

An Article 139 Claim is an administrative mechanism for assessing and paying restitution to the victims of certain types of criminal offenses committed by active duty service members.

WHO MAY FILE A CLAIM?

Any individual (to include both civilians and service members), business entity, state or local government, or charity may submit a claim under Article 139.

WHAT LOSSES MAY BE CLAIMED?

An Article 139 Claim may be filed for property that is willfully damaged (i.e. vandalism) or wrongfully taken (i.e. theft).  Claims founded in breach of contract or fiduciary duty are not property Article 139 Claims.  In addition, losses due to accident or negligence, even gross negligence, are not payable.

WHAT DAMAGES MAY BE PAID? 

Only direct damages may be paid, i.e., the cost to repair the damage to your vandalized car.  Indirect damages, i.e., the cost of a rental car while your car is in the garage, are not payable.

WHEN MUST CLAIM BE FILED?

A Claim must be filed within 90 days of the incident that gave rise to it, or good cause for the delay must be shown.  If more than 90 days have passed, include a detailed statement of the circumstances with your claim.

HOW IS A CLAIM FILED?

A Claim is filed by making a written demand for payment.  The attached format may be used and will ensure information necessary to process the claim is provided.  Include police reports, repair estimates, purchase receipts, and any other relevant documentation.

MAY I ALSO FILE A CLAIM AGAINST THE GOVERNMENT?

Military personnel and civilian employees may have a payable claim under Chapter 11, AR 27-20.  If so, it may be filed at the same time, but it will not be processed pending the outcome of the Article 139 Claim.  Exceptions are made on a case by case basis.

Questions concerning this claim should be referred to the Claims Division, Office of the Staff Judge Advocate, Fort Rucker, Alabama:  COMM (334)-255-2517 or DSN 558-2517.
CLAIM FOR PERSONAL PROPERTY
WRONGFULLY TAKEN OR WILLFULLY DAMAGED
BY A MEMBER OF THE ARMED FORCES

(ARTICLE 139, UCMJ & AR 27-20, CHAPTER 9)

AUTHORITY:  10 U.S.C. SECTION 939

PRINCIPLE PURPOSE:  Investigation, Processing, and Settlement of claims.

ROUTINE USES:  Investigation is principally used to provide a legal basis for the administrative settlement of a claim against a soldier for property willfully destroyed or wrongfully taken.  The social security number (SSN) is used to ensure correct identification of a claimant to ensure payment to the proper claimant.

MANDATORY OR VOLUNTARY DISCLOSURE AND EFFECT ON INDIVIDUALS NOT PROVIDING INFORMATION:  Disclosure of information is voluntary.  Failure to provide information substantiating a claim will delay action and may result in denial.

CLAIMANT'S NAME:  _________________________________  RANK:  _________

CLAIMANT'S SSN: _________________  UNIT:  _____________________________

ADDRESS:  ____________________________________________________________

                      ____________________________________________________________

HOME TELEPHONE:  _______________  WORK PHONE:  ______________

BRIGADE:  _______________________________________

It is my desire to file a claim in the amount of $__________ against ______________________________ of __________________________

   (Soldier's rank and name)                                           (Soldier's unit and brigade)

under Article 139, UCMJ, and AR 27-20, Chapter 9.  He/She wrongfully took or damaged personal property of mine (to wit:  _________________________________

________________________________.)  I request that you assess his/her pay in the amount of my claim and pay the sum to me.

Attached as part of my claim, I have listed in detail the facts and circumstances describing how the property was damaged or taken and included the date of purchase, the purchase price, and the replacement or repair cost.  The names and addresses of any witnesses are also listed.


___________________________________


(Claimant's signature and today's date)

Questions concerning this claim should be referred to the Claims Division, Office of the Staff Judge Advocate, Fort Rucker, Alabama:  COMM (334)-255-2517 or DSN 558-2517.

